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§124.80

§124.80 Filing and service.

(a) An original and one (1) copy of all
written submissions relating to an evi-
dentiary hearing filed after the notice
is published shall be filed with the Re-
gional Hearing Clerk.

(b) The party filing any submission
shall also serve a copy of each submis-
sion upon the Presiding Officer and
each party of record. Service shall be
by mail or personal delivery.

(c) Every submission shall be accom-
panied by an acknowledgment of serv-
ice by the person served or a certificate
of service citing the date, place, time,
and manner of service and the names of
the persons served.

(d) The Regional Hearing Clerk shall
maintain and furnish a list containing
the name, service address, and tele-
phone number of all parties and their
attorneys or duly authorized represent-
atives to any person upon request.

§124.81 Assignment of Administrative
Law Judge.

No later than the date of mailing,
publication, or posting of the notice of
a grant of an evidentiary hearing,
whichever occurs last, the Regional
Administrator shall refer the proceed-
ing to the Chief Administrative Law
Judge who shall assign an Administra-
tive Law Judge to serve as Presiding
Officer for the hearing.

§124.82 Consolidation and severance.

(a) The Administrator, Regional Ad-
ministrator, or Presiding Officer has
the discretion to consolidate, in whole
or in part, two or more proceedings to
be held under this subpart, whenever it
appears that a joint hearing on any or
all of the matters in issue would expe-
dite or simplify consideration of the is-
sues and that no party would be preju-
diced thereby. Consolidation shall not
affect the right of any party to raise is-
sues that might have been raised had
there been no consolidation.

(b) If the Presiding Officer deter-
mines consolidation is not conducive to
an expeditious, full, and fair hearing,
any party or issues may be severed and
heard in a separate proceeding.
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8§124.83 Prehearing conferences.

(a) The Presiding Officer, sua sponte,
or at the request of any party, may di-
rect the parties or their attorneys or
duly authorized representatives to ap-
pear at a specified time and place for
one or more conferences before or dur-
ing a hearing, or to submit written pro-
posals or correspond for the purpose of
considering any of the matters set
forth in paragraph (c) of this section.

(b) The Presiding Officer shall allow
a reasonable period before the hearing
begins for the orderly completion of all
prehearing procedures and for the sub-
mission and disposition of all prehear-
ing motions. Where the circumstances
warrant, the Presiding Officer may call
a prehearing conference to inquire into
the use of available procedures con-
templated by the parties and the time
required for their completion, to estab-
lish a schedule for their completion,
and to set a tentative date for begin-
ning the hearing.

(c) In conferences held, or in sugges-
tions submitted, under paragraph (a) of
this section, the following matter may
be considered:

(1) Simplification, clarification, am-
plification, or limitation of the issues.

(2) Admission of facts and of the
genuineness of documents, and stipula-
tions of facts.

(3) Objections to the introduction
into evidence at the hearing of any
written testimony, documents, papers,
exhibits, or other submissions proposed
by a party, except that the administra-
tive record required by §124.19 shall be
received in evidence subject to the pro-
visions of §124.85(d)(2). At any time be-
fore the end of the hearing any party
may make, and the Presiding Officer
shall consider and rule upon, motions
to strike testimony or other evidence
other than the administrative record
on the grounds of relevance, com-
petency, or materiality.

(4) Matters subject to official notice
may be taken.

(5) Scheduling as many of the follow-
ing as are deemed necessary and proper
by the Presiding Officer:

(i) Submission of narrative state-
ments of position on each factual issue
in controversy;
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